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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 46-50 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. It is not tied to a specific machine nor does it 
transform underlying subject matter. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
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3. Claims 46-48 rejected under 35 U.S.C. 102(e) as being anticipated by Adams, III 
et al. (U.S. Patent No. 6,740,534). 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .1 32 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

With respect to claim 46, Adams, III discloses a determination of a process flow 
based upon fault detection analysis that includes performing a process step upon a 
workpiece (see e.g. abstract, Fig. 3, item 310), receiving tool state data relating to the 
process step (see e.g. col. 6, lines 10-20); correlating said tool state data to the 
workpieces (see e.g. col. 5, lines 16-22); adjusting a metrology routing based upon the 
correlating the tool state data to the workpiece (see e.g. Fig.2, step 270; col. 2, lines 30- 
35). 

With respect to claims 47-48, Adams, III discloses the invention as claimed 
including processing a subsequence workpiece (see e.g. Fig. 3, item 320); the tool state 
data further comprises acquiring at least one of a pressure data, a temperature data, a 
humidity data, and a gas flow rate data relating to the process step performed upon the 
workpieces (see e.g. col. 4, lines 64-67). 
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Reasons of allowable 

4. The following is a statement of reasons for the indication of allowable subject 
matter: 

5. For claims 1,16, 26, 38, 44, the reason of allowable are performing a dynamic 
metrology routing adjustment process based upon said tool state analysis, said dynamic 
metrology routing adjustment process comprising correlating said tool state analysis to 
said batch of workpieces and adjusting a metrology routing based upon said correlation. 

6. For claims 1 7, 22, 42, the reasons of allowable are a process controller 
operatively coupled to perform a tool state analysis upon said processing tool and to 
perform a dynamic metrology routing adjustment process based upon said tool state 
analysis, said dynamic metrology routing adjustment process comprising correlating 
said tool state analysis to said batch of workpieces and adjusting a metrology routing 
based upon said correlation. 

7. Applicant's arguments filed 04/07/09 have been fully considered but they are not 
persuasive. For claims 46-50, they are not tied to a specific machine nor do they 
transform underlying subject matter. For claims 46-48, the prior art still reads on the 
limitation of the claimed invention such as performing a process step upon a workpiece 
(see e.g. abstract, Fig. 3, item 310), receiving tool state data relating to the process step 
(see e.g. col. 6, lines 10-20); correlating said tool state data to the workpieces (see e.g. 
col. 5, lines 16-22); adjusting a metrology routing based upon the correlating the tool 
state data to the workpiece (see e.g. Fig.2, step 270; col. 2, lines 30-35). 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HIEN X. VO whose telephone number is (571 )272-2282. 
The examiner can normally be reached on M-F (9:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A. Dunn can be reached on (571) 272-2312. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hien Vo 
3/25/10 

Drew A. Dunn 
/Drew A. Dunn/ 
Supervisory Patent Examiner, Art Unit 2863 



